IMopsaaok 06:kxal0BaHNs MOCTAHOBJIEHHS 00 0TKAa3e B BO30Y/KIeHUH YrOJOBHOIO /1eJia

Pa3zbsicHsier 3aMecTuTesb 2Kes1e3HOropckoro MeskpaiioHHoro mnpokypopa Casinun
Cepreii IleTrpoBu4

Cornacho 4. 1 ct. 148 YIIK P® npu oTcyTCTBUM OCHOBAaHUS Ui BO30YXKIECHUS YTOJIOBHOTO
JieJia PyKOBOJUTENb CIIEICTBEHHOT 0 OpraHa, ClieZloBaTellb, OpraH JO3HAHUS WIN J103HABATE b BBIHOCUT
MOCTaHOBJICHUE 00 OTKa3€ B BO30Y K/IEHUU YTOJIOBHOIO JIeTa.

OTka3 B BO30YX/I€HUH YTOJIOBHOTO JIeJia 10 OCHOBAHUIO, IPEAYCMOTpEeHHOMY TI. 2 4. 1 cT. 24
VIIK PO, nonyckaercs Juiip B OTHOIIEHUHA KOHKPETHOIO JIMIIA.

B cuny 4. 5 c1. 148 VIIK PO oTka3 B BO30Yy>K/I€HUU YTOJIOBHOT'O JI€JIa MOXKET OBITh 00Kal0OBaH
IIPOKYPOPY, PYKOBOAMUTEIIO CIEICTBEHHOI'O OpraHa Ui B CyJ B MOPSIJIKE, YCTAHOBJIEHHOM CT. CT. 124
u 125 VIIK P®.

CnenoBaTenbHO, K MOPSJIKY OOKajJOBaHMs IOCTAHOBIEHUS 00 OTKaze B BO30YKJIEHUU
YIOJOBHOIO J€jia MPUMEHSIOTCS Te e CIOCOObl 3allluThl IpaBa, 4TO M MpH 00KaJOBaHUU
IIOCTAHOBJIEHUS O BO30YXJAEHUU YTOJIOBHOTO JIENa.

[Topsimok paccMOTpeHHs kajod Ha MOCTAaHOBJIEHHE 00 OTKa3e B BO30Y)KJICHUH yTOJOBHOTO
JieNia USHTUYEH MOPAJIKY PACCMOTPEHHUS 5kajl00 Ha MOCTAHOBJIEHUS 0 BO30YXACHUN YTOJIOBHOTO Jlefa.

XKanoba cocraBisieTcss Mo TeM e MpaBUIaM, YTO U MpPHU OCMAPUBAHUM OCTAHOBIIEHUS O
BO30Y’KJIEHUH YroJOBHOIO jeia. OTauuust 3aKII04ai0TCs JIMIIb B 3asBUTEINE (ITPH OCIIapUBaHUM OTKAa3a
B BO30Y>KJICHHH YTOJIOBHOTO JIeJIa MHUIIMATOPOM €€ T0Jauy Yallle BCEro sBJIIETCS MOTEpHeBIIni), a
TaKkk€ B TOM, YTO B JKajoO€ YyKa3bIBAIOTCS OOCTOSITEIHCTBA, KOTOpbIE, MO MHEHHMIO 3asBUTEIS,
SBIIAIOTCS JOCTATOYHBIMHU U1 BO30YKIE€HHS YTOJIOBHOIO JIefa.

CormacHo 4. 6 ct. 148 YIIK P®, nmpu3HaB mocTaHOBIICHHE OpraHa JO3HAHUS, I03HABATENS 00
OTKa3e B BO30YXICHUU YTOJOBHOTO JIela HE3aKOHHBIM MM HEOOOCHOBAHHBIM, IIPOKYPOpP OTMEHSET
€ro M HampaBJIsIEeT COOTBETCTBYIOIIEE IOCTAHOBJIEHHWE HA4YalbHUKY OpraHa JI03HAHHUS CO CBOUMH
YKa3aHUSMHM, YCTAHABIIMBASI CPOK UX UCIIOJIHEHHUS.

[Ipu3HaB o0TKa3 pPYKOBOAMTENS CIEICTBEHHOTO OpraHa, clefoBareisi B BO30YXIEHUU
YTOJOBHOIO Jiejia HE3aKOHHBIM WM HEOOOCHOBAHHBIM, MPOKYPOp B CPOK HE MO3JHEE 5 CYTOK C
MOMEHTA MOJyYEHUsI MaTEePHUAaIOB MTPOBEPKU COOOIICHHS O IPECTYINIEHUH OTMEHSET MOCTaHOBIICHUE
00 oTkaze B BO30OY>KJIEHUH YTOJOBHOIO JIeJia, O YeM BBIHOCUT MOTHBHUPOBAHHOE MOCTAHOBJICHUE C
U3JI0’KEHUEM KOHKPETHBIX 00CTOATEIbCTB, OUICKAIINX JOTIOJIHUTEIbHON TPOBEPKE, KOTOPOE BMECTE
C YKa3aHHBIMH MaTeprajaMy He3aMeIJIUTEIbHO HAMPABIISAET PYKOBOJAUTEIIO CIEACTBEHHOIO OpraHa.

[Ipu3naB o0TKa3 pPYKOBOJMTENS CIEICTBEHHOTO OpraHa, cleioBareist B BO30YXKIEHUU
YTOJIOBHOTO JIella HE3aKOHHBIM WM HEOOOCHOBAHHBIM, COOTBETCTBYIOIIMHA PYKOBOAUTEIb
CIIEICTBEHHOTO OpraHa OTMEHSET €ro U BO30YXJaeT YroJOBHOE Je0 JUO0 HampaBiseT MaTepHalb
JUIS IONIOJIHUTENIbHOM ITPOBEPKHU CO CBOMMM YKAa3aHUSAMHM, YCTAHABIIMBASI CPOK UX UCIIOJHEHUS.

Kpome Ttoro, B cuiy mn. 14 IlocranoBnenus Ilnenyma BepxoBHoro cyna Poccuiickoii
Oenepanun ot 10.02.2009 Ne 1, nmpoBepsisi 3aKOHHOCTh B OO0OCHOBAHHOCTD ITOCTAHOBJICHUST 00 OTKa3e
B BO30Y>keHNH yrojoBHoro gena (4. 1 ct. 148 VIIK P®), cynps 06s13aH BBISICHUTS:

- COOJIIOICHBI JIU HOPMBI, PETYJIUPYIOIINE MOPSIOK PACCMOTPEHHUsI COOOIICHHSI O COBEPILIEHHOM
WJIM TOTOBAIIEMCS TpecTyrieHun (cT. ct. 20, 144, 145 u 151 YIIK PO);

- PacCMOTpPEHbI JIU JOBOABI 3asBUTENS O (PAKTUUYECKUX OOCTOSATENIBLCTBAX, KOTOPHIE, MO €ro
MHEHHIO, YKa3bIBAIOT HA MPU3HAKU MTPECTYIICHNUS;

- IIPUHATO JIM YIOJHOMOYEHHBIM JIOJDKHOCTHBIM JIMIIOM pelIeHHne 00 0TKa3e B BO30YKICHUU
YTOJIOBHOTO JieJia TPU HAJIMYUU K TOMY 3aKOHHBIX OCHOBaHUM;

- coOJII0JIEHBI JIU IIPU ero BbIHeceHuH TpeboBaHus cT. 148 YIIK PO.



Cyny Tarxke HAUIKHUT YIOCTOBEPUTHCA, UYTO BBIBOABI 00KAaTyeMOro IOCTAHOBJICHUS
OCHOBaHbI Ha MaTepuanax MPOBEICHHOW MPOBEPKU BCEX OOCTOSTEIBCTB, B TOM YHCIE yKa3aHHBIX
3asiBUTEJNIEM, KOTOPbIE€ MOTJIM CYILIECTBEHHO MOBJIMTH HAa 3TH BHIBObI.

B cnyuae Hecornacus ¢ OCHOBaHHEM OTKa3a B BO30YKIEHUH YTrOJIOBHOTO Jejia (HalpuMmep, pu
OTKa3e 3a OTCYTCTBUEM B JESIHMM COCTaBa IPECTYIUICHUS 3asBUTENb NPUBOAUT JIOBOJABI O
HE/IOKa3aHHOCTH COOBITHSA TPECTYIUICHHUS) CyIl MPOBEPSET MPAaBHIBHOCTH BHIOOpA JIOJKHOCTHBIM
JUIIOM PeabUIMTHPYIOMIETO0 OCHOBAHHUS ISl pEIIeHUs 00 0TKa3e B BO30YKJCHUN YTOJIOBHOTO JeTa.



